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Appendix 5 − Proposed Voluntary Planning Agreement (cont.)

SmWePty Ud& JC & RMRening

Council:

Name:

Facsimie:

Emait

Representatie:

Developers:

Name:

Facsimile:

Emal:

Represemative:

STOVILLEi JC & RM FLEMING PLANNING AGREEMENT
Summary Sheet

BaNna Shire COuncli

PO Box 450

9ALLINA NSW 2478

02 66864444

coure8@barna.nsw.gov.au

St0vite Pty Ltd

PO B0x 480

AL,STONVLLE NSW 2477

02 6629 5332

02 6629 5332

Mr Tim Reily

Name:

Facsimie:

Representalhe:

JC & RM Reming
8 Berkan Pface
WOLLONGOAR NSW 2477

02 6628 0002

02 6628 3804

phn@duraplas.com.au

Mr John Reining
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Appendix 5 − Proposed Voluntary Planning Agreement (cont.)

Siedle Pty Ud& JC &RMPlemkg

Land:

See dennition of Landin clause i 1.

Development:

See derhition of Deyelopmet~ in clause 1.1.

Development Contributions:
As per CounciladoptedContrbutions Plans

Application of s94, s94A and s.S4EF of the Act
See clause 6.

Developer Commitments:

See Part 2 andclauses 7, 8 and 9.

Registration:
See clause 13.

Dispute resolution
Expertdeterminadon and mediaeon. See clauses t 1 and 12
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Appendix 5 − Proposed Voluntary Planning Agreement (cont.)

smaaplyud& JC & RMReming

STOVILLEl JC & RM FLEMING PLANNING AGREEMENT

Under s93F of the EmeermentalManabg ar,d AssessraentAct 1979

Parties

8aUina Shire Council ABN [ba]of PD B0X 450, BAU.INA NSW 2478
(Council)

and

Stoville Pty Ltd ABN [91923273253] of PO Box 141, KEMPS CREEK NSW 2178

and

JC &RM Fiemagof 8 Berham Pace, WOLLONGBAR NSW 2477

(Developers)

Background

A
B.

C.

D.

E.

F.

Duts las obstries Pty Ltd. owned by JC & RM Remhg, currently occuples ele land, ulikshgt
su port acierties underbken by it:on adjolriing land in itsownership, behg Lot 20 P 707837.

suhdMsion natranslats the land tom Lot ! DP 8i7406 to Lot 2 0P 707837
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Appendix 5 − Proposed Voluntary Planning Agreernent (cont.)

Stovilei Dwaples Planmg Apeemmt
BarrenSise Council
Stovile Pty Ltd& JC & RM Reming

Operative Provisions

Part 1 − Preliminary

Definitions & Interpretation

1.1 in this Agreement the blioningdefiniUons apply
Act means lhe Environmen~ Pranningand Assessraent Act 1979 (NSW).

Agreement means the Agreement and Includes any Schedules, annexures and appestlices to
this Agreement
Council means me BalUna Shire Councli.
Development means the rezonag of the landfrom 7(I) Envkonmental Protecton (Urban Buffet)
Zone to 4 Industy Zone.
Development Application has the same meaning as in the Act

Development Consent has =e same meaning as in the ACL

Development Cont.ribution means amonetary contributton, the dedication of land free of cost
the carrying outofwork, or the provision of any other materia] pubic beneet, or any conanatbn
of thern, tobe used for, orappiedtowards,a puble purpose.
Land means the land s~ or described in Schedule 1.

Party means a party to this agreement, including their successors andassigns.

Provision means the Developer's provision under thb Agreement.

Regulation means the Environmental P!anmagand AssessrneatReguelion 2000.

Workmeans the physicairesultOfany buikling. engineering or construcEnn workn.on, over or
under land required to be carried out by the Devebper under the Agreement

i2 In the interpretat~of this Agreement, the foWomagproviskmsapply unless =e contextcharwa
requires:
1.2.1. Headings are Inserted for convenience only and do nota#ectthetnterpretationof his

Agreement

1.22. A referencein tab Agreement toa bushessday means aday other thana Saturday or
Sanday on WNeh banks areopen for businessgenerany ~ Sychey.

1.2.3. If thedayon whbh any act, maller or thag is to be doneunder his Agreement Is nota
tusinessday, =e act, matter or Nng mustbe done on the nextbushessday.

11.4. A reference in thb Agreement todollars or g means AustraBandoHarsandall amounts
payable under this Agreement are payable in Ausballan deBars.

1.2.5. A referencoln =is Agreement toa S value relating to aDevelopmentContribuØen isa
reference to the value exclusive of GST~

1.2.6. A reference in tab Agreement to any law, bgislation or teglslativeprovision includes art
statutory modncation,amendment or re−enacunent,andany subordhate legístaeca or
regulations issued under that legbladon or legislative provisicn~
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Appendix 5 − Proposed Voluntary Planning Agreement (cont.)

saanply unac uu seng

12.7.

12.8.

12.9.

12.10.

12.11.

12.12.

12.13.

12.14.

12.15.

1.2.16.

A rekencein this Agreemem~any agreement, deedor documentlsa lhat
agreement, deedor documentasamended, novated, supplemented or replaced.
A reference to a dause. part, schedae or attachment is ai reference toa dause. part.
Scheduleotallachmentof or 10 this Agreement.

venture, association, body oorporate or govemmental agency.

denotes the Singular. and a reference to any gender Rootes me other genders.
Reisencesinthe word'tnclude' or '~,cludlng are to be construed WNiettimila#an,

A reference to tis Agreernentachdes the agreement recordeda tahAgreement

A referencetoa party to tNS Agreemeni inck~es arefererite# 00 servants, agents
Midcortacarsofdieparty, and ee party's sUCCOS5cts anliassigns.

Ariy scliedules,apperdtes antianaciunents form parto/ his Agreenient
Notesappearaga this Agreementareoperatheprovisionsof Eis Agreernent

Applieation of this Agreement

2.1 The Agreementapplies to he Land and to Die Development

Status of this Agreement
3.1 Tne Developers are under no obigation in relation to the commRments povided br a tas

Agreement unless and und both of the Miowing matters have occurred ln sequerics:

Protecton (Urban Buller) Zone to 4 Industry Zone, comes intoefect, and
3. t.2 this Agreement 's enteredèhte as required by clause 50(1) of the Regulador

32 Unti te thes document executedonly by the Developers, is to bereadand construed as
contang Ote Developersleevocable oNer to make commtm nts once al of he matters

3.3 The Counce! must ncoff the Developers immedately after the Cowa:i execums ihts Agreemeig

Fmther Agreements Rekting to this Agreement
4.1 The Paitesrnay, atany Une and from Ume lO time, ersthto agreemenis totaling to thesub)ect−

5 Suneader of right of appeal, etc.
5.1

1 160721
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Appendix 5 − Proposed Voluntary Planning Agreement (cont.)

BaErm Sh~C,ounci

the existence ol eds Agreementor requires any aspectof this Agreementto be
accotding to the teram of Ws Agreement.

Applioation of s94, s94A and s94EF of the Act to the Development
6°1 This Agreementdoesnotexclude tre applicationof s94b the Development

62 Any bentetits under th~ Agreement will not be taken into conalderadon when deiermininga
developmentcontribution under 594of the Acttnrelddon to the Development

6.3 This Agreementdoesnotexclude the appHea~on of S94A to the Devatopmenl
6.4 This Agreementdoes notexclude il'le appicaWon of s94EF to theDevefopment

Part 2 − Developer and Council Commitments
7 Mechanism for Subdivision of the Land

7.1 The Developersagree that, fosowing the rezoning of Die land, subdMsionwM only proceed by
way of a boundary adpsimentihatadds lhe rezonedpodionof Lot 1 DP 8117406 to tot2
DP 707837.

8 Future Use of Dwelling
8.1 The Developersagree lhar, prior to the issueof aSubevisionCeniticaee for theboundary

adjustmentsubdvision, lhe existrig dwellir9 on the landMitlbe renioved torn the =reor
rendered uninhabitable.

Landscape Buffer
9. t The Developersagree that, pdor lo theissue ofa Subdivison Certificatefor the boundary

adjustmentsubdMslon or ~te tend. a 10 m wiele tandscapebulTer wilbe p~arded wittin ||hs
dedicated bußer along thesoulhem and eastemboundarles of the land.

Part 3 −Other provisions

10 Enforcement in a ©ourt of ©ompetent jurisdiction

10,1 Wahout[ital|ngany other remedesavaeable to he Parnes;0ds Agreementmay beenforced by
either Party in any court of competentiussécdon.

10.2 For the avoidance of doubt, noosing a this Agreernentprevents:
10.2.1 a Partykom bringing proceedhgs In theLedand EnvironmentCourtto enforceany

aspectofthis Agmeme~or any maner to wNch this Agreementretates,
1022 the Counell from exercisingany Amctionuder the Actor anyodier Actor lawrelating to

the enforcementof any aspect of this Agreement or any matter a which ibis Agreement
relates.

1160721

Planning Proposal − April 2012
Stoville Pty Ltd, Alstonville

ir−− '11"− ='=
Page 28 of 38



Appendix 5 − Proposed Voluntary Planning Agreement (cont.)

Bahia SireCcual
Stone Pty LM& JC &RMReming

11 Dispute Resolution − expert determination

12

13

14

11.3 Such adepuisis taken loasseifore Partygives another Partyanoice in writing specrying

11.5ff hedtpute b notresobed wilh~ a Airther 28days, the despute mustbe referred ~ the
PresMentof the NSW Law Society toappont an Expe rtfor ExpertDeter inanen.

11.6 The ExpertDetermadon is birning on the Parties except in the case of Naud or rnisbasanceby

1t.7 Each Party m ust bear its own tosis anshg kom or in connection ath the appoinrnentof the

Dispute Resolution − mediaUen
12.1 This clauseappies to any espule under this Agreementother than a dispun ~ whichclause i!

applles.
122 Suchadispute is taken toadse~one Partygivesanotar Party a notee n wrielig specifying

pariculars of ihe dbpule.
12.3 Ifa notice is given wider clause 122,me Parliesare io ineet wiNn 14 daysof menolke in an

Registr−'ation of this Agreement

13.1 The Partiesagreelo rejster thb Agreement sub)sct tootraining heagreementof hepersons

Assignment, Sale of Land, etc
14.1 Unless me ntallersspecned inclause 142aresatis~ ihe Developersarenotiodoally of the

14.1.1 if theDevelopersare th eowner of the Lanit to ransfer the Land10any pers4xtOr
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Appendix 5 − Proposed Voluntary Planning Agreement (cont.)

SkdeíDwapas Plarreg Ayeemet
aarreshite comics
$1040Pty Ud& JC & RMReming

14.12 assignor novate to any person Ole DevelopersrigiusetoNigallor,sunder this
Agreement

14:2 The matiers required lobe satisfied for the purposesof clause 14.1 areasSs:

142.1 the Developershave,at no cost to the Council, firstprocured the execulon by the
person to whom tie Developer'srights or obligations under this Agreementare to be
assigned or novated, of an agreementin favour Of theCouncton terms satisfactory to
the Council, and

14.22 mecouncil, by notice In wthg lo m,e Developers, nasstated thatemencesans−factory

capable otperformag Hsobligadonsunder the Agreement.
142.3 the Developers are not In breach of lha Agreement, ad
142A the Councilottersheconsents to the tr,assignmentor navalOrt

15 Review of this Agreement
15.1 The Parties, acØng in goodfaim and using melr best endeems, agree to review tNs Agteement

if sheer party isof theopinion that any changeof circurnstance hasoccunedtliat matedaNy
aNects 5heoperation of alsAgreement

15:2 For thepurposes of clause 154 the relevant changes etclude(but arenot,rnited lo)anychange
toa law that restrictsor prohibas or enables Gie Councilor anyether plannkigau8tority to rosaict
or prohibit any aspect of theDevelopment

16.3 For mepurposesof addressing any neuer arising kornarevbwer tNs Agreement referred io in
clause 15.1, thePartiesare touseal reasonableendeavours to agree on and implement
appropriate amendments to this Agreement.

1&4 If thls Agreementbecome=s Wegal, unenforceabhor hvaM as aresuttof any thange toa law, thi
Pardesagree todo all thingsnecessary to ensure ~anenfoteeable agreement of the same or
similar effect to this Agreementisentered Into,

f&5 A faRuteby a Party toagree to takeacoon requestedby dieofter Party asa consequence ofa
review reforred to inclause 15,t is notadispulsior thepmposesof clausas 11and 12and1s not
a breach of this Agreement

16 Notioes

16;l Any no~€e,consent, Indanation, appacationor requestthatmustor may be given er made toa
Party under thWAgreementisonly given or made~ itis m wríting andsent In one of mefoJowing
ways:
16.1,1 delivered or posted to thatParty at its address setota in me summary sheet, or
16.12 faxedto eatParty atits taxnumber setotith the Sviranary Sheet,or

16.1.3 emailed todtat Party at its email address set out irl be summary Sheet

162 Ifa Party gives the other Party 3 business daysnO9ceof achangeof itsaddress, faxnurnbar or
emailaddress, any nasce, consent, inlormation, appleaEonor request is only given or made by
thatoster Party if itis decrered, posted, faxedor smalledto belatestaddress,faxrunbar or
email address.

16.3 Any noote, oonsent, infbrmadon, applicadon or req,uestis bhe treatedasgiven or madeif itis:
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Appendix 5 − Proposed Voluntary Planning Agreement (cont.)

Summa Pty Ud& JC &RM Paming

17

18

19

20

16A

16.3 .1 delivered, when it is left atthe inlerantaddress.
16.3.2 sent by post, 2 busness days after itis posted
16.3.3 sent by fa as soon as the sender receives firom he sender's fax machine a report of an

error free transmission to the Correct tax tarnbar.

If any nolice, consent in'ormation. application or requestis delvered, or an error free
transmisston reoort in relaúan to it is received, on a day that is nota business day, or i ona
business day, aner 5pm on hatday in the place of the Party to whom it a sent. itis to be treated
as having been given or made at the beginning of the nex tbusiness day.

Approvals and Consent
17_1Except asotherwise setoutin this Agreement. andsubject to any statularyobigations, a Party

may giveor withhodanapprova|or consent to be given urder tas Agreementinihat Part{s
absolute discreion and subject io any condienns determined by the Pag.

subjectiocordians.

Costs

182The Partiesages to bear fleir en costs of preparing, negoda#ng. enituing and stampeg Ab
Agreementand any document retaleci io thisAgreement.

Entire Agreement

19.1 lWs Agreementonntains everything 10 which the Parties have agreedin relaUk)n to the matters
deah Wilh.

192 No Party can rely onan earUer documard,or anything said or done by another Party. ~r bya

permitted by law.

Further A©ts

20.1 Each Party mustpz,ompdy executeal documents and do al thbgsmatanother Party tom ime to
thre reasonaNy requests to arbet, pedactof templeto tNs AgreemenTand al bansacions

21 Governing Law and Jurisdiction

21.1 This Agreernentagovemed by the law of New South Wales.
2i.2 The Partessubst to the non−exclustve jurisdetion of Rs courts andcowts of appeal atom then
21.3 The Parties win not objectto the exercise of jurisdeeon by those courts onany basis.

22 Joint and Individual Liability and Benefits

22.1.1 any agteement, covenant, representation or warranty under tNs Agreementby 2 or

22.1.2 any benentin tavour of 2or more persons is br the benettof them joirey andeachof

1160721
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Appendix 5 − Proposed Voluntary Planning Agreement (cont.)

Stavile i DumpiasPhrung Ageomet
same stRe comes
SlowiBe Ply Ltd& JC & RM Reming

23 No Fetter
23.1Nothing in ~s Agreement shas beconslruedasrequirhg Counct to doanylNng that wouM

caus.−e tiobe In breactsofany ot itsobigations at law, amiwithoutremtation,nalahgshana
construed asimithgor foneringtn any way theexerciseotanystatulary disaetion or duty.

24 Representations and Warranties
24.1 The Pardesrepresentand warrant thatmay havepower toenter intentis Agreementandcomply

with lheir obligationsunder the Agreementand that aney into Ms Agreernert wmnotresult in the
breach of any isw.

25 Severability
25.1 If4ctauseor partot aclauseof ittls Agreement canberead ina way thatmakes t i;legal,

ur,enforceable ov hvald, but can also beread in a way statmakes it ~gat enheeaMeand vaRI,
it must be read in thesalar way.

25.2 If any clause or part of a clause is Megal, unenforceableor invalid, thatclauseor partis to be
beated asrernoved from this Agtearnent, britiherestof this Agreementts notallected.

26 Modifloation
26.1Nomodilication of this Agreement will be of any forceor effectunlessitis in miing andsignedby

the Partes to 9tis Agreement or their successorsor assigns.

27 Waiver
27,1 The factthata Party talls to do, or delays in doing, somet~Ing the Party is endredado under titis

Agreement,does not amount toa walver of any obligation of, or lysachof obligadon by,anodier
Party.

27.2 A waiver by a Party aonly efbetive ~ itis in writing. A minenwa.ber bya Party is only eNeclive
in relation in the paracular obli:gationer breach in respect of whichitisgiven.

27.3 itanot tobe taken as an Implied walver of any other obligation er bfeach or as animpeed salver
of Glatobligation or breach In relation to any olher occasion

28 Explanatory Note Relating to this Agreement
28.1 The Appendix contalris the Egganatory Note retanng to##s Agreementrequired by clause 25E of

the Regulation.
28.2Pursuant to clause 25E(7) ofthe Regulation, the Pardas agree tot the Explanalery Note in the

Appendix la not to ne used to asset in construlng easPlanrang Agreement.

1t6~F721
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Appendix 5 − Proposed Voluntary Planning Agreement (cont.)

8area~
SiodePtyUd& JC &RM Reming

S©hedule1

(Clause 1.1)
The Land

12
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Appendix 5 − Proposed Voluntary Planning Agreement (cont.)

s~eJ Oura~ ~~
Bar=ameceuxa
Slouile Pty Ud& JC &RMReming

Insert llumaison

1160721
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Appendix 5 − Proposed Voluntary Planning Agreement (cont.)

SimEs Ply LM& JC &RMReming

Execution

Executed as an Agreement

Dated:

Executed on behalf of the Council

General Manager

Witness / Name I Position

Executed on behalf of the Developer e accomncem$127(1) of ~ corporaamAu(es)
2001.

8toville Pty Ltd

Name t Position

Witness ! Name i Position

f rWT'21
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Appendix 5 − Proposed Voluntary Planning Agreernent (cont.)

Simillei Duraples Phmmg Ageengra
Ba[maGNroCounci
Simile Pty Lid& JC & RM Reming

JC & RM Fleming

NameI Position

Witness / Name i Position

1 160721
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Appendix 5 − Proposed Voluntary Planning Agreernent (cont.)

aosRy unJC SRUseming

Appendix
(Clause 33)

Ennonmental Planning and AssessmentRegufMian

(Clause 25E)

Explanatory Note

Draft Planning Agreement
Under s.93F of the EnwronmentalPlanning and AssessmentAct 1979

Parties
BaRtna Shire Council ABN [tha]of ¢nr Tamar and Cherry Streets, Safria, NSW 2478 (Coun,'3|)

Stoville pty Ltd Pty Ltd ABN [tha}of PO Box 480. Alstontige. New.South Wales 2478 (Developer)
JC &RM F]emingof 8 Bertrain Place, Wo,ongbar, New South Wales 2477 (Developer)

Descrlpuen of Land to which this Draft Planning Agreementapplies:
Thappionof id 1OPS17406 shomaedgedinheaw blackin the ilhamientoSchedge 1, hengland

Deseription of Proposed Change to Environmental Planning Instrument~Oevelopment
Appiioation

Summary of Objectives, Nature and Effect of the Draft Planning Agreement

tot 2DP 707837;
* nmoving the eastingdmoting on de land; and

1160721
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Appendix 5 − Proposed Voluntary Planning Agreernent (cont.)

Balina Shire Courd
Stovile Pty Ud& JC & RMReming

Assessment of the Merits of the Draft Planning Agreement

The Planning Purposes Served by dieIkakPlanning Agreement
Resoluson of a longstædng land use conEcc.

Panidesfor maoktionof landzoningin accomience wi&historiclind uses inhearea.

For Planning Authorides:

Responsibfrdes

NiA

Odier PulPitAuthorities−How the DrakPlanning AgreenmaProrates theObjects 0f any) of the
Act under which it isConstituted

[## to be completed by theComcì ##j−

Al|Planning Author~s− Whether the DraftPlanring AgreementGonforme w#h the Authorigs

[#1o be completed by the Conci~]

1t60721
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